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EPA’s Storm Water Program for 
Construction Activities

For more information, contact:
Abby Swaine

US EPA New England Assistance Team
617-918-1841 or swaine.abby@epa.gov

EPA’s Permit

• “NPDES General Permit for Storm Water 
Discharges from Construction Activities”

• Threshold: 1 acre of disturbance
• EPA runs the program
• NH’s Site Specific program is different
• Part 9.A.2.– permit conditions for NH

Types of Projects Covered

• Construction projects that disturb land.
• Construction: demolishing, building, or 

replacing a facility like a house, road, 
parking lot, pipeline, golf course…

• Land disturbance: clearing, grubbing, 
grading, excavating, soil disposal…

• Private, public, residential, commercial…
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Some Projects NOT Covered

• “Routine maintenance” like:
– re-grading a gravel parking lot or road
– repaving a road (unless soil disturbed)
– cleaning a roadside ditch
– tending a landscape

• Agriculture
• Silviculture (forestry)

Sizes of Projects Covered

• 1 + acre of disturbance
• < 1 acre also covered if part of a larger 

“common plan of development or sale”
that totals 1 acre or more, unless 
separated by ¼ mile undisturbed buffer

• Separating project by stages or 
contractors doesn’t = exempt

EPA / NH Distinctions

NH Program:
• Covers 2.3 acres + 

(or 1.15 + if partly 
in shoreland)

• For single-family 
subdivs, only 
roadway & assoc’d
site work “count”

EPA Program:
• Many 1 to 2.3 acre 

projects will need 
EPA but not NH 
permit

• All project areas 
“count” toward 
total acreage
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Who Needs Permit Coverage?
• Any/all “operators” in control of project 

plans and specs, &/or day-to-day work.
– developer, land owner, state/local agency, 

general contractor…
• Owner who hires a contractor to design 

and control whole project is not operator.
• Subcontractors controlled by the GC are 

not operators.

Could You Have A Discharge?
• Permit needed for projects that have a 

“point source” discharge to a “water of the 
U.S.” directly or via a public storm sewer.

• Point source:  Water collects and travels in 
a natural or manmade channel.

• Water of the U.S.: Wetlands, streams, 
rivers, lakes, ponds, etc.

• IF you don’t have a discharge, you don’t 
need coverage.  (But: can you be sure?)

Examples Of 
“Point Sources”
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Where Does The Storm Sewer Drain To?
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QUESTIONS?

How To Get Permit Coverage
• Develop the Storm Water Pollution 

Prevention Plan (SWPPP) required by 
EPA’s Construction General Permit 
(don’t send it to EPA!)

• Submit a Notice of Intent (NOI) to be 
covered under the permit to EPA HQ.

• Waiting period (once NOI is entered into 
EPA’s electronic database) is 7 days.
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NOI Tips
• Use eNOI system if you can
• Permit Number (for NH)= NHR100000
• Was SWPPP prepared in advance?  YES
• Discharge Info: Name a water body, YES
• Address to send paper NOI: permit part 

2.4, page 7
• Authorized when listed as “Active”

SWPPP Tippps

• Preserve vegetation wherever possible
• Minimize erosion
• Contain sediment
• Minimize exposure of materials & wastes, 

and contain and clean up any spills
• Control work through sequencing, 

oversight, and inspections
• Try to limit increase in runoff

SWPPP: Not Just About Mud
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What To Do Next

• Implement the SWPPP & keep on site.
• Begin to stabilize soils within 14 days of 

ceasing disturbance.
• Inspect your site once every 7 days OR

once every 14 days & w/in 24 hours of a ½ 
inch storm.

• Keep records in the plan: major grading, 
suspending work, stabilization, self-
inspection.

Reasons To 
Inspect

What to Do Next
• Post EPA permit # (or NOI), local contact, 

and location of SWPPP
• Modify SWPPP w/in 7 days if problems.
• File a Notice of Termination (NOT) w/in 

30 days after site permanently stabilized. 
• Permanent stabilization = restore to 70% of 

previous cover.
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QUESTIONS?

Inspections & Enforcement

• Penalties up to $32,500/violation/day.
• Recent EPA NE penalty actions: 

$42,000 to $1 million.
• New “expedited settlement order.”
• 2004: finish outreach, increase 

enforcement
• Referrals from local gov’t welcomed

SWPPP Ppproblems

• SWPPP is not specific to site.
• SWPPP is just local plan w/o EPA extras.
• Phasing not discussed in SWPPP.
• Stockpiles, other storage not shown on map.
• BMPs in SWPPP missing, in wrong places, 

or different.
• Self-inspection not documented, not 

frequent, not specific to site.
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Site Problems
• Trail of sediment and rip rap into street.
• Chemicals/oil stored next to drains and 

streams.  Drains not protected.
• Stock piles not isolated, stabilized.
• Sediment traps/ponds filled to half capacity; 

other controls not maintained.
• Disturbed areas left unstabilized for more 

than 14 days.

How To Call An Inspector

Operators Should Ask Themselves

• How can I design & sequence the project to 
avoid soil exposure & erosion?

• Who else is involved?  Coordinate the 
SWPPP.

• Is my bid realistic?  Allow for E&SC 
materials & methods, inspecting BMPs, etc.

• Can I develop one Plan that includes Con 
Com, DES & EPA requirements?

• Is there more to ES&C than hay bales & silt 
fence?
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Where to Go

• EPA HQ (permit, forms, ES & TMDL 
how-tos, e-filing, BMPs): 
www.epa.gov/npdes/stormwater/const.cfm

• EPA NE (Permit Basics & NH Digging fact 
sheets): 
www.epa.gov/ne/npdes/stormwater/index.h
tml

• Check NOI status:
866-352-7755 or epanoi@ctgusa.com

April 13, 2004 26

QUESTIONS?
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An Outside Look at the 
Organization of the Land 

Resources Management Program

So… Who Does What?

NHDES
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Org Anyone?

Hi
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Land Resource in Context

The Players:
• Wetlands Bureau: 

– Wetlands Program Wt 100- 800
– Shoreland Protection: 

RSA 483- B & Env- Ws 1400
• Subsurface Systems Bureau: Env-Ws1000
• Site Specific: Env-Ws 415
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Three Scenarios

1. A Transfer of Waterfront Property 
2. A Four-Lot Subdivision
3. The Renovation of a Grandfathered

Structure

The Property Transfer
Scenario 1:
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Scenario 1: Property Specs

• Waterfront lot
• Individual septic
• Three bedrooms

• Wooded lot $$$$$$$$$$
• Has one existing nonconforming 6 foot by 

20 foot seasonal dock
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Scenario 1: Subsurface

• Site assessment
• Plans and file information
• Septic inspection… Failed?
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Scenario 1: Shoreland Protection

• Hazard Trees
• View vs. Privacy?
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Scenario 1: Wetlands

• The existing 6 foot by 20 foot dock 
(nonconforming).
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Questions
wetmail@des.state.nh.us

Next….
The Renovation

Scenario 2: Home Renovation

30 Feet
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Scenario 2: Home Renovation

• Existing home is 30 feet from the 
reference line.

• The goal is to expand from a 3 to a 5 
bedroom home.
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Scenario 2: Subsurface

• The first contact is to the septic designer 
to find out if the lot will take the new load.

• If it won’t the only other option is to acquire 
additional land. 
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Scenario 2: Shoreland Protection

• If the applicant’s proposal complies with 
the current statute they need no 
paperwork from the state.

• If not… they must apply for a variance or 
waiver and that is to be obtained from the 
Wetlands Bureau Shoreland Program.
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Scenario 2: Municipal Zoning

• Fortunately in this scenario the Local 
government also has a 50 foot shoreland 
setback.

Caveat: Many local governments have more 
stringent standards and some even have 
less stringent standards. Always find out 
the local requirements ahead of time
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Questions
wetmail@des.state.nh.us

Next….
Subdivision

Scenario 3: Subdivision
• 4 Lots
• 15 Acres
• All waterfront

250

75

0 50 100
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Scenario 3: Subsurface

• Reviews the design for compliance with 
the Subsurface Rules (Env-Ws1000)

• Checks for compliance with the applicable 
Shoreland Protection Minimum Standards 
(RSA 483-B & Env-Ws1400)
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Scenario 3: Wetlands

• If there are any impacts to wetlands, a full 
permit is needed from the Wetlands 
Bureau for the subdivision.
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Hey! Where'd They Come From?

Scenario 3:
• US EPA NPDES II
• NH DES Site Specific Permits
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Who to call…

Abby Swaine(617) 918- 1841EPA
NPDES II

Ridge Mauck
Amy Clark

(603) 271- 2303
(603) 271- 2973

Site Specific

Inspector of the 
Day

(603) 271- 2147Wetlands & 
Shoreland 
Protection

Barry Lehneman
Jo- Ann McKenney 

(603) 271- 3501Subsurface
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New Hampshire's 
Wetland Applications 

and 
Permit By Notification

Sandy Crystall
DES Wetlands Bureau

April 2004

NEW HAMPSHIRE
DEPARTMENT OF

Environmental
Services

Introduction

Why we protect wetlands 
How to identify wetlands
Activities that require a permit
Applications and permitting processes
Resources

Why Are Wetlands Important ?

Commerce, recreation and aesthetic 
enjoyment 
Adequate groundwater levels
Ability to handle the runoff of waters
Natural ability of wetlands to absorb flood 
waters and silt
Interests of the general public
Habitats and reproduction areas for plants, 
fish and wildlife
Sources of nutrients for finfish, crustacea, 
shellfish and wildlife
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What Areas Are 
“In Wetlands Jurisdiction"? 

Wetlands (tidal and nontidal)
Surface waters and their banks
Sand dunes
Upland tidal buffer zone
Uplands adjacent to prime wetlands

Administrative Rules:  Wt 100 – 800
Enforcement Rules:  Env-C 614

What is a Wetland?

“under normal circumstances”
Water at or near the surface
Hydric soils
Prevalence of wetland vegetation

Corps 1987 manual

Wetland Hydrology

Water at or near the 
surface (inundation or soil 
saturation) 
For at least two 
consecutive weeks during 
the growing season.
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Hydric  Soils

Wetland Vegetation
(Hydrophytes)

1988 US Fish & Wildlife 
Service  Plant List

Status indicates the species 
frequency of occurrence in 
wetlands.

Plant adaptations

So What Do Wetlands 
Look Like?
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Marsh

Wet
Meadow

Forested Wetlands

Scrub-Shrub

Swamp

Bog
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Vernal Pool

Tidal Wetlands

Questions?
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What Activities Are Regulated 
In Jurisdiction?

Dredge
Fill
Construction

What Is Dredge 
In Jurisdiction? (examples)

Excavation
Rutting by any vehicle
Stumping
Disturbance of soils
Digging (hand tools or otherwise)
Ditching for any purpose 
Regrading 
Removal of rocks

What Is Fill 
In Jurisdiction? (examples)

Placement or extension of structures
Deposition of gravel, soil, trash, piles of 
brush, lawn clippings, manure, slash, 
etc.
Beach replenishment
Sedimentation from inadequate erosion 
controls
Stone riprap
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What Is Construction In 
Jurisdiction? 

(examples)

Culverts
Fences
Houses
Docks
Dams
Stairs

Gazebos
Sheds
Outhouses
Pools
Deck
and others...

Exemptions 
in Law or Rules Include:

Clean out fire pond and intake area 
of dry hydrant when necessary 
without a permit, if pond:

Provides water for municipal 
firefighting purposes as approved 
by a local fire chief

Addition of native vegetation to 
enhance wetlands.

Generalized Project Classification Scheme

Tidal wetlands, 
TBZ, prime 

wetlands and 
adjacent upland, 

bog, marsh

Protected 
Resource

Permanent dock; 
work in the water

Repair in-kindType of Work

T & E species; 
Exemplary natural 

comm.

Natural
Heritage
Inventory

<200 lf50 – <200 lfBank Length

> 20,0003,000 –
20,000 

< 3,000Area 
(sq. ft.)

MajorMinorMinimum
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Permit Applications and Notifications
Through Municipal 

Clerk
Standard Dredge & Fill
Minimum Impact 
Expedited 
Minimum Impact 
Agriculture
Permit By Notification

Directly to DES
Notification of Routine 
Roadway & Railway 
Maintenance Activities
Notification of Minimum 
Impact Forestry
Notification of Minimum 
Impact Trails
Seasonal Dock 
Notification for Lakes & 
Ponds
Recreational Mineral 
Dredging

Conservation Commission Review
Timeframes and Permitting Processes
Standard Application: 

14 days from TC signature to request intervention
40 days from TC signature to provide report to DES

Expedited Application:
CC signature required before Bureau can review as 
expedited (within 30 days of DES’s receipt). 

Permit By Notification
Permittee can start work within 25 days of TC 
signature if no CC signature, unless DES send letter.
Permittee can start work within 10 days of TC 
signature, if signed by CC.
CC intervention must occur within 21 days and
provide comments.

Applicants Must Address:

Need for the project and its impact (Wt 
302.01)
Avoidance and minimization (Wt 302.03)
Address Wt 302.04
Major or minor project?

Applicant must address the 20+ questions 
in Wt 302.04.
Certain projects require compensatory 
mitigation of wetland impacts
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Questions?

Notification for Routine 
Roadway Maintenance

Culvert Extension at the Same Location 
Culvert Replacement and Relocation 
Embankment Stabilization 
Headwall Repair, Replacement and 
Construction
Roadside Ditch Maintenance and Culvert 
Cleaning 

Replace Culvert in Same Location
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Permit By Notification

Establishes a further streamlined process 
for certain minimum impact projects.

Maintenance and repair
Certain new projects

Review timeframes are reduced for all 
involved!

PBN Form and Guidance

PBN Projects # 1 - 6
1. Installation of a culvert or bridge for access.
2. Installation of a residential utility line. 
3. Maintenance dredging of nontidal drainage 

ditches, man-made ponds and nontidal 
spillways.

4. Maintenance and repair of non-docking 
structures.

5. Construction of a temporary cofferdam or other 
temporary water control devices.

6. Temporary impacts associated for maintenance 
and repair of existing utility lines. 
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PBN Projects # 7 - 14
7. Construction of a seasonal dock in nontidal 

waters.
8. Construction of an anchoring pad for a seasonal 

pier.
9. Installation of a seasonal boatlift. 
10.Installation of a seasonal personal watercraft 

lift.
11.Repair of existing docking facilities.
12.Repair or replacement of an existing retaining 

wall. 
13.Replenishment of an existing nontidal beach.
14.Installation or repair of dry hydrant 

PBNs:  Keep in Mind....

Maintenance or repair must be 
in-kind replacement.
Culvert crossing must be only 
for an existing lot of record.

No subdivisions!
No pre-existing restrictions 
on lot.
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When the PBN Project Has 
Been Completed

Project Completion Form
Must be submitted with 
photographs to DES 
within 10 days of 
project completion.

Establish Procedures for 
Municipal Reviews

Will the applicant approach the 
Conservation Commission first?
Will the clerk call the CC if the 
applicant does not want to obtain the 
CC signature?

Immediate threat to public safety, 
public health, or private property?

Five-day “window of opportunity”
Problem became known or occurred in last 
five days

Call the DES Wetlands Bureau to obtain 
authorization for emergency work.
An emergency authorization form will be faxed 
to applicant for posting at the work site.
A Standard Dredge and Fill Application must be 
completed by the specified timeframe.
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How We Can Help You

Inspector of the Day 
Preapplication meetings for 
applicants, others. 
Outreach to communities, private 
sector 
DES Wetlands Bureau: 
www.des.nh.gov/wetlands
wetmail@des.state.nh.us

(603) 271-2147


	EPA’s Storm Water Program for Construction Activities
	Land Resources Management Program
	NH's Wetland Applications and Permit by Notification

